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§ 99. Applicability of limitation statutes to matters of recoupment 


Topic Summary Correlation Table References 


West's Key Number Digest 
West's Key Number Digest, Limitation of Actionsi-40(1) 


A.L.R. Library 


Claim barred by limitation as subject of setoff, counterclaim, recoupment, cross bill, or cross action, 1 A.L.R.2d 630 





Recoupment survives the expiration of the period provided by a statute of limitations that otherwise would bar the recoupment 


claim as an independent cause of action. ! Thus, there is no time limit on the right to raise recoupment as a defense.” 


A defendant may assert recoupment to defend against and offset any liability the defendant may otherwise incur on the plaintiff's 
claim, irrespective of whether the defendant's claim itself would be time-barred.° A plea of recoupment, however, is subject to 


a statute of limitations if the plea seeks affirmative relief, rather than mitigation of the plaintiff's demand.“ 
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Footnotes 

l Beach v. Ocwen Federal Bank, 523 U.S. 410, 118 S. Ct. 1408, 140 L. Ed. 2d 566 (1998); SJ Properties Suites 
v. STJ, P.C., 759 F. Supp. 2d 1032 (E.D. Wis. 2010). 

2 In re Sheedy, 801 F.3d 12 (1st Cir. 2015). 
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3 In re Watson, 8 A.D.3d 1092, 778 N.Y.S.2d 658 (4th Dep't 2004). 
4 Lago & Sons Dairy, Inc. v. H.P. Hood, Inc., 892 F. Supp. 325 (D.N.H. 1995). 
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